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KARTA/MANAGER AND HIS LEGAL POSITION: A SOCIO LEGAL STUDY
Ankita Gupta*

The person who governs the proper functioning of a joint family is the head or
Karta of that family. This paper seeks to analyze the position of the Karta and the
extent of his duties and rights with respect to legal position, income, properties,
business etc. The recent cases with regard to the position of the Karta have also

been analyzed and in most of the cases the alienation of property made by the
Karta was challenged and it was to be determined whether or not the alienations

made were under the ambit of legal necessity.

1. Introduction

The head of the Hindu Joint Family also called the Karta or manager of the joint family
occupies a unique position unlike any other member of the family. The senior most male
member of the Hindu joint family is usually the Karta or head of the family. Often Karta is
called Manager of the joint family, this is when there exists a family business or if it is a
trading family, there has to be a manager to take care of the proper functioning and
supervision of the business. The Karta has innumerable rights and powers. He can exercise
these rights in any manner he thinks fit as long as it’s for the greater good of the family.
Along with such great power he has a number of liabilities such as maintenance of family
members and keeping proper accounts.

2. Karta/Manager Of Hindu Joint Family
2.1 Who is a Karta?

The manager of the joint family is called the karta.® The senior most member male member
of a joint Hindu family is considered as the karta of the family provided he is otherwise fit to
act as such that he is not suffering form any physical or mental deficiency.? He is not an
agent or trustee of the family but as the head of the family he is the custodian or guardian
of the property and affairs of the family and of the interest of the family.?

The karta of the joint Hindu family is certainly the manager of the joint family property but
undoubtedly possesses powers which the ordinary manager does not possess. The karta,
therefore, cannot be just equated with the manager of property.* The position of a karta
which is acquired by birth and regulated by seniority, subject to his capacity to act, is
terminable either by resignation or relinquishment and is not indefeasible.”

2.1.1 More than one karta
Two persons may look after the affairs of the family®; this authority is based not on any

Hindu laws but on the members of the family who confer this authority on them. The most
important qualification required to become a Karta is that the person should be a
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coparcener in the family. With the consent of the others, a junior member of the family may
become the manager of the family property or there can be more than one managing
member.” There cannot be two kartas of a joint Hindu family but karta or members of the
joint Hindu family can by express or implied terms confer authority on a junior member to
look after the affairs of the joint Hindu family or its business and to take all necessary steps
for the smooth and beneficial management of the business and to protect the interest of
such joint family business.®

2.1.2 Minor as a karta

As regards, junior male members, as long as a senior member is present they cannot
become Karta, unless all the coparceners agree to the junior member occupying managerial
position. This was re-affirmed by the Narendra Kumar v. CIT.? If it turns out that a minor is
the only one left to be manager, he can as long as a capable guardian represents him.
Section 21 of the Guardians and Wards Act, 1890 recognises the competence of minors to
occupy managerial position in an undivided family.*®

2.1.3 Father as karta

If the manager or the karta is the father, he has certain additional powers of alienation
under the Hindu law and in exercise of those powers, he can alienate joint family property
so as to bind the interests of his minor sons in such property.** Property belonging to a joint
family is ordinarily managed by the father or other senior member of the family. In case of
a father as the karta, the debts for which the property is alienated may not be for the
benefits of the family provided they are antecedent debts not tainted by immorality or any
illegality.*?

3. Position Of The Karta

It is the duty of the karta to see that all reasonable wants of the members are satisfied. If
the karta fails to fulfill his duty, the members could enforce it by legal action.*® An undivided
Hindu family is ordinarily joint not only in estate, but also in food or worship; therefore, not
only the concerns of the joint property, but whatever relates to their commensality and their
religious duties and observances, must be regulated by its members or the business
manager to whom they have expressly, or by implication, delegated the task of regulation.**
The Karta represents his joint family on all matters, whether they are religious, social or
legal in character. He acts on behalf of the family and his acts are absolutely binding on
them. The joint family has no corporate existence®®; it acts on all issues through its Karta.
In Radhakrishna v. Kuluram,'® the Supreme Court held that the Karta can enter into any
transaction on behalf of the family and it will be ordinarily binding on the members.*’
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3.1 Legal position of the karta

The karta can file suits or take other legal proceedings to safeguard the interest of the
family and its properties and business.’® He can represent the family effectively in a
proceeding even if he has not been named as such.® Where a transaction purports to have
been entered into by two or more persons described as kartas or managers of the joint
family, they must all join as Plaintiffss in the suit.?® However, it is not necessary that all
members of the joint family should join in the suit.?

There is no right in a minor or an adult member of the family to bring a suit to set aside a
decree passed against the manager on the ground that the manager acted with gross
negligence in the conduct of the suit.?> An adverse order passed against the manager
requiring him to deliver the possession of the property to another person, binds the other
members of the family, though they are not parties there.?®

He can refer any disputes to arbitration or can effect settlement or compromise of such
disputes.?® The reference may be in respect of disputes between the family and an outsider,
or disputes between the members of the family themselves, e.g. as to shares on
partition.”>’A compromise entered into by the manager bona fide for the benefit of the
family, binds the other members of the family including minors.?®

3.2 Position of the karta regarding income

The manager as the head of the family has control over the income and expenditure, and he
is the custodian of the surplus, if any.?’ Besides the expenses of management, realization
and protection of the family estate, the family purposes are ordinarily maintenance,
residence, education, marriage, sraddha and religious ceremonies of the coparceners and
their families.?® The expenses of each coparcener or his branch cannot in law, in the
absence of usage, be debited to the particular coparcener.?® If he spends more than the
other members approve, their remedy is to demand a partition.*°

So long as the manager of the joint family administers the funds for the purpose of the
family, he is not under the same obligation to economize or to save, as would be the case
with an agent or trustee.®® On the other hand, he is liable to make good to them their
shares of all sums, which he has misappropriated, or which he has spent for purposes other
than those in which the joint family was interested.*?
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3.2.1 Position regarding debts

He can acknowledge liability to pay debts due and payable by the family, to give discharge
for debt; to pay interest on money borrowed etc. due and payable by the family.®® If the
manager revives a time barred debt by passing a promissory note, he alone is liable for the
debt.?*

If a decree is passed against the karta or manager of the joint Hindu family in respect of a
liability properly incurred for the necessities of the family, the binding character of this
decree upon the interest of the other members depends, not upon their having or not
having been parties to the suit but on the authority of the manager to incur the liability.3®

Where the manager borrows money to save the family property and to remove the fear of
disturbance likely to be caused in the family business, the existence of necessity may be
presumed, where there is nothing to show that the lender acted otherwise than in good
faith.3®

A creditor advancing money to the manager must satisfy himself that the money was
required for family purposes.®” The necessity for a manager to borrow money confers upon
him authority to borrow upon reasonable commercial terms and no further.3®

3.2.2 Position regarding accounts

In the absence of any proof of misappropriation or fraudulent and improper conversion by
the manager of a joint family estate, he is liable to account on partition only for assets
which he has received, not for what he ought or might have received if the family money
had been profitably dealt with.3°

3.3 Position regarding business

If the family has ancestral business the karta has a right to carry on the business with or
without the help of the other family members and for that purpose to do all acts and things
required to be done to carry on the business such as buying and selling or manufacturing
goods, engaging employees, to enter into contracts for sale and purchase of goods, to
borrow money, etc.

He can also enter into partnerships with any other person or persons when the family itself
is carrying on any ancestral business. The power of a manager to carry on a family business
necessarily implies a power to mortgage or sell the family property for a legitimate and
proper purpose of the business. The manager can make contracts, give receipts and
compromise or discharge claims incidental to the business.*°
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3.4 Position regarding property
3.4.1 Immovable property

If the family has immovable property or properties he has the power to manage the same
by recovering rents, paying expenses by way of taxes, maintenance and carrying out
repairs.** The karta can bring a suit for recovery of the joint family property on behalf of the
joint family members.*?

Partition - The power of the father of a joint family to divide family property at any time
during his life provided he gives his sons equal share with himself, is well established. The
consent of the sons is not necessary for the exercise of that power, the right of the father to
sever himself and the sons inter se being part of the partriae potestas that was recognized
by the Hindu law.*® If the partition is unequal and unfair it is open to the sons, if they are
majors, to repudiate the partition but in case they are minors, they can take action only
when they become majors. Till then the partition remains valid.**

Alienation - The Karta or manager can alienate the coparcenery property by sale or
mortgage for legal necessity or benefit of the estate or otherwise. The Karta is not required
to obtain the consent of the other coparceners for alienation and if the alienation is for legal
necessity, it will bind the other coparceners.” Any alienation made subsequent to the
relinquishment of the office will not bind the other coparceners.*® But an alienation by the
manager for no family purpose or necessity and made without the assent of the others is
void and a subsequent ratification by the other members cannot validate it.*’

When a junior member is allowed to deal with family properties as if he was the manager,
any alienation by him for family necessity is binding on all the members of the family,
including the real manager.*® Where the joint family property is alienated by the karta but
legal necessity is not proved, still the sale is binding on the undivided share of the karta.*®
The only reasonable limitation that can be imposed on the karta is that he must act with
prudence, and prudence implies caution as well as foresight and excludes hasty, reckless
and arbitrary conduct.®® The situation is to be assessed on the basis of the facts of the
situation.®® However, an alienation made for a grossly inadequate amount even if for a legal
necessity cannot be held to be valid.>® But if legal necessity is proved, mere inadequacy of
consideration is no ground for setting aside the sale by the manager.>?

It cannot be however said to be beneficial to a Hindu joint family for the manager to
purchase property for which the family is unable to pay and when the family is unable to
pay, it is certainly not for the benefit of the family that a liability should be cast upon the
joint family ancestral property.>* Alienation by the managing member of the family cannot
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be said to be for legal necessity, if the legal remedy to recover the debt has become time
barred.®®

The alienee therefore has to prove one of the following two things:
(1) the transaction was in fact justified by legal necessity or for the benefit of the estate.

(2) he has made reasonable or bona fide enquiries as to the existence of the necessity
and satisfied himself that the manager was acting for the benefit of the estate.>®

Gifts - It is competent for a father to make a gift of immovable property to a daughter if the
gift is of a reasonable extent having regard to the properties held by the family®’ because a
Hindu father is under legal obligation to make a gift of a reasonable portion of the family
property as a provision to his daughters on the occasion of their marriages. However, a
similar gift from a husband to his wife®® or from a father-in-law to his daughter-in-
law>°cannot be said to be for pious purposes. The position in Hindu law is that whereas the
father has the power to gift ancestral movable property within reasonable limits, he has no
such power regarding the immovable property except for pious purposes.®® Gifts of
coparcenery immovable® or movable property®? to strangers are void.

3.4.2 Movable property

The father has the power of making within reasonable limits gifts of ancestral moveable
property without the consent of his sons for the purpose of performing “indispensable acts
of duty, and for purposes prescribed by texts of law, as gifts through affection, support of
the family, relief from distress and so forth.”®® A gift of affection may be made to a wife, a
daughter and even to a son.

4. Case Analysis

Some of the most recent cases involving the law regarding the rights and duties of the karta
of the Hindu Joint family have been analysed.

In Shankarlal Ladha v. Vasanth Deshmukh and Ors.,** it was held that the purchaser of the
joint Hindu family property is under obligation to discharge burden of proof to prove
existence of the legal necessity. It was also held that the marriage expenses of the male
coparcener can be regarded as incidents of legal necessity and mere vague recitals in the
sale deed that it was for the purpose of improvement of agricultural lands would not be
sufficient.

In Bhagyamma v. Ningaramma,®® it has been held the rights and interests of the people
affected need to be taken into consideration by the alienee. A similar view was given in the
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case of Chanumuri Subhaveni and Ors. v. Sappa Srinivasa Rao and Ors.®® where it was held
that in case there was no pressing need for the payment of debts, the alienation made at a
low consideration, could not be said to be for legal necessity.

In Dev Kishan v. Ram Kishan,®” it was held that any property alienated for an unlawful
purpose cannot be termed as legal necessity. In this case the alienation had been made to
carry out child marriage.

In Jagdish Parshad v. Laxmi Narayan and Ors.®® it was held that any suit instituted for an
injunction to restrain the karta from alienating property, was not maintainable. Further, it
was also held that legal necessity cannot remain static and it is for the karta to decide the
existence of legal necessity or use property as an act of good management. A similar ruling
was given in the case of Krishnamoorthy Gounder v. Sitarama Gounder and Ors.®® These
decisions were based on the decision given by the Supreme Court in the case of Sunil
Kumar v. Ram Prakash.”®

In S. Rangaswamy v. A.P. Transco and Ors.”’ it was held that the karta would be
individually liable for any debts that he incurred after the partition of the property.

5. Conclusion

The concept of Karta in the Hindu joint family is not just a position of power but also serves
a very practical purpose. A Hindu joint family is a very complex entity and it is imperative
that in order that all the functions and duties are carried out conveniently, there be a
centralizing force, which is readily provided by the karta. Whether it is regarding the legal
issues or regarding property issues, the karta represents the entire joint family and this
saves the trouble of multiple claims of action. Centralization is the key to good management
and this is provided by the karta.

Along with numerous powers, a lot of checks have also been imposed on the karta to
prevent any misuse of power. This ensures that the karta works for the benefit of the joint
Hindu family. Law has provided enough remedies to the members of the joint family to
protect their interest in case of any despotic behaviour by the karta.
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